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ANNEXATION AND CONQUEST 

By CHANCELLOR DAVID STARR JORDAN 

STANFORD UNIVBBSITT 

rthe minimum program of the Central Organization for the Study 
of a Durable Peace, the first article reads as follows : 

No annexation or transfer of territory shall be made contrary to the inter- 
ests and wishes of the population concerned. When possible, their consent shall 
be obtained by plebiscite or otherwise. 

On this article I am asked by the executive committee of the Central 
Organization to present my comments. 

Its essential features may be summed up in these words : " No right 
of conquest; no annexation by force." Its thesis is vigorously urged 
by Immanuel Kant in the second paragraph of the first section of " Per- 
petual Peace." Says Kant : 

A state is not a possession or a patrimony like the soil on which it has its 
seat. It is a human society subject to the authority and disposition of none 
but itself. Since, like a stem, it has its own roots, to incorporate it as a graft 
into another state is to take away its existence as a moral purpose and to make 
of it a thing. This contradicts the idea of the original compact, without which 
no authority over a people can be conceived. Everybody knows into what 
danger, even in the most recent times, the supposed right of thus acquiring 
states has brought Europe. ... This has been looked upon in part as a new 
kind of industry, a way of making oneself powerful through family connections 
without putting forth personal effort, in part also as a way of extending one's 
landed possessions. . . . Thus the subjects of the state are used and abused to 
be handled at will. 

It can not be denied that the views above quoted conflict seriously 
with tradition, theory and practise in past European history. The 
curse of modern Europe is its burden of history. Every generation is 
filled with remembrance of the futile glory of past wars, with futile 
hatreds of the people against whom the wars were fought. The teach- 
ings of the schools furnish many of the standing incentives to war. 
Through these agencies the war-system has perverted and poisoned all 
lessons in history, in patriotism and even in religion. The way out is 
to start afresh. That this may be possible is one of the cheering lessons 
to be drawn from European history. For example, my friend and 
teacher, Andrew Dickson White, 1 reminds, me that " the religious wars 
which had been going on for well over a thousand years were forever 
ended by the Treaty of Miinster in a universal feeling of shame and dis- 

i In a letter dated Cornell University, January 27, 1916. 
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gust." So we may hope that the present inexpressibly tragic confusion 
may end in the stable development and rational development of inter- 
national law. 

The article under discussion represents in spirit a great advance in 
international law. It stands for the right of small civilized nations to 
autonomy and integrity. It opposes the dismemberment of any nation, 
large or small. It removes certain standing incentives to war by elimi- 
nating supposed advantages of victory. To put this rule into operation 
at the end of the present war would add enormously to the stability of 
civilization. 

In the following pages I shall briefly treat various details under five 
heads: (1) The Assumed Eight of Conquest, (2) the Use of the Plebis- 
cite, (3) Secession and Nationality, (4) Colonial Adjustments and 
finally (5) Conclusion. 

I. The Assumed Eight op Conquest 

The great argument against the right of conquest lies in its funda- 
mental injustice. It furthermore interferes with the stability of so- 
ciety. The conquest of the whole or part of one civilized state by 
another involves an assault on the well-being of all. The conquered 
state at once encounters serious interference with its own manners and 
customs. It naturally tends to resent this interference, and soon its 
resentment becomes an intrusion into the established discipline of the 
victor. Both these conditions followed the annexation of Alsace-Lor- 
raine, making this region, on the one hand, " the nightmare of Europe " 
(le cauchemar de V Europe), and, on the other, the "wound in the side" 
(la plaie dans les flancs) of the great empire to which it was forcibly 
united. Whatever the motive of such annexation, it necessarily leads to 
dissatisfaction in the smaller group and disunion in the larger. More- 
over, the precept that "Might makes Eight" or its sophistical equiv- 
alents that " Might creates Need " and " Need creates Eight," whether 
applied to men or to nations, is offensive to the moral sense of civilized 
humanity. For example, the nationality of Belgium must be absolutely 
maintained. Anything less than this would leave Europe wholly un- 
stable. Serbia and Montenegro should also be restored. 

An argument for annexation by force frequently advanced is this; 
that to guarantee future peace and prevent attack from outside a fringe 
of alien territory must also be secured. Dr. John Mez writes: 

The creation of so-called buffer states may indeed from a military and 
strategic viewpoint serve those ends of securing the national boundary, but the 
experiment of securing peace by such conquest has been tried several times in 
history and proved a failure every time. Bismarck had intended merely to seize 
Alsace and the German-speaking parts of Lorraine, but military experts in- 
sisted that a portion of the French-speaking district should equally be taken for 
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strategic reasons and "in order to secure the peace." It was said: "The 
fortress of Metz is worth 100,000 soldiers in case of another war." Thus Bis- 
marck was induced, almost against his will, to consent to the annexation of 
Metz and the region about it. Peace insurance by conquest is one of the greatest 
fallacies of history. It is distinctly and naturally disadvantageous to both 
victor and vanquished, and, instead of preserving the peace, it necessarily defeats 
that end, since out of it grows the inevitable desire for "wars of revenge" 
in the nations despoiled. Apart from this it is a gross injustice to the inhabi- 
tants of the conquered province itself. It is also immoral, creates a dangerous 
precedent which in some future day may be equally applied by other parties. 
Here is the main reason for protesting against the idea of conquest of territory, 
even if alleged to be made not for gain, but to make a country secure from 
attack or to ensure peace— a shallow phrase — used over and over again as an 
excuse for the crime of a large-scale robbery. 

The system of " scientific frontiers " leaves a boundary marked by 
dissatisfaction and surrounded by suspicion and hate. A wise Alsatian 
once said to me: "The best boundary fortress is a contented people." 
("Die beste Crenzefestung ist ein zufriedenes Orenzevolk") 

II. The Use oe the Plebiscite 

Rejecting then the principle of the use of force as a means of ex- 
tending jurisdiction, we may consider some of the details involved. 

First, as to the "interests and wishes" of the population concerned. 
These may not altogether coincide if by interest one means financial 
advantage. In general, the more cultured a body of people, the more 
will interest and wishes approach agreement. For with advanced people 
wishes rise to have an intellectual value and interests a moral value 
unknown to barbarous races. With barbarous races, the desire to be let 
alone outweighs most forms of economic interest, as these necessarily 
involve a degree of personal restraint or collective discipline. 

How then shall we ascertain "interests and wishes" in a given case? 
Manifestly we cannot trust a victorious nation. Two methods remain, 
the one an international tribunal, the other a vote of the people them- 
selves in the conquered district. As to the first, the results of inter- 
national commissions or "concert of powers" have not been thus far 
encouraging, but the sources of failure lay in their partisan composition. 
In the Balkan crisis, most members of the concert, conventional diplo- 
mats, represented interests which hoped to gain by confusion, and the 
present war has its excuse if not its cause in the disorder resultant from 
the incongruous adjustments of Balkan affairs in the Treaties of Lon- 
don and of Bucharest. 

On the other hand, a wise, impartial and non-partisan commission 
is possible if the several states will together set up a righteous standard. 
In a well-ordered continent just action may be expected from nations 
as well as from individuals or corporations. " Peace is the duration of 
law," that is, of justice. 
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The plebiscite or ballot is a device for ascertaining the will of the 
people. It is not clear that this can ever be safe and effective in de- 
termining the fate of any disputed district of Europe. The process 
can have no value unless voting rests on intelligence and the ballot is 
fully guarded, with a secret vote and the absence of all duress, intimida- 
tion or bribery. And as some form of duress is a regular accompani- 
ment of the suffrage in many parts of Europe, we can hardly expect the 
stream to rise above its source. Even in the best-ordered districts a 
plebiscite as to national allegiance would be fraught with embarrass- 
ments. In case of any change in this regard public feeling would run 
high in both the states concerned, as well as in the strip of territory to 
which the 'plebiscite is applied. This condition would encourage in- 
trigue, with manipulation of public opinion. The struggle for ascend- 
ancy would interest the rest of the world, and sympathies racial, polit- 
ical religious, would form a disturbing element far beyond the limits 
of the regions concerned. " I can imagine," says Professor Walter 
Eauschenbusch, 2 " a plebiscite turning into an active volcano. . . . This 
provision would operate as an almost insuperable check against any 
change. It would give the population no initiative, only a veto." 

At once, in any plan for plebiscite, three problems arise: (1) How 
large shall be the voting units? (2) What rights shall the people have 
within the nation to which they may assume allegiance? (3) To what 
extent are the principles of toleration set forth in Article 2, democratic 
equality before the law, religious liberty and tolerance of language, to 
be guaranteed in the chosen relations ? Allow me to discuss these prob- 
lems at some length and by venturing on certain illustrations. 

Before the war between Prussia and Denmark, Schleswig as a whole, 
being very largely occupied by German people, had the choice been 
offered, would doubtless have voted for transfer to Germany. But had 
smaller voting units been adopted, northern Schleswig or its city of 
Flensburg would certainly have elected to remain in Denmark, while the 
body of the province would have attached itself to Germany. Such a 
decision would not have necessarily been because northern Schleswig is 
Danish, a fact in itself of secondary importance. The determining 
factor might have been that, speaking Danish rather than German, the 
people were subject to minor persecutions on that account. Being 
assured of such tolerance as our Article 2 contemplates, they might 
have elected to remain in Germany, for presumably their financial 
interests would be better served within the German Zollverein. With 
fair play, old hatreds soon die out. It is not necessarily language or 
race which determines choice of allegiance. Partly it may be tradition, 
partly the feeling of equality before the law, and for the rest, mainly 
continuity of manners and customs. 

* In a letter dated Bochester, February 9, 1916. 
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In Alsace-Lorraine, however, for example, the results of a plebiscite, 
if conducted before the present war, would have been determined by 
other questions than that of simple preference for France or Germany. 
The region inhabited by people of French blood would assuredly not 
have wished to detach itself from that where German blood predominates 
and where a German dialect is spoken by the peasant classes. A com- 
mon experience had inspired in " Alsace-Lorrainers " a feeling of like 
nationality. Their first allegiance was to Alsace-Lorraine. Undoubt- 
edly Alsace and Lorraine, of differing speech and origin, had been welded 
into one common experience. This fact is expressed in the doggerel 
verse, 

Francais ne peux, 

Prussien ne veux, 

Alsaoien suis. 

So the first choice of these people would have been to stand together, 
their next, local home rule in details of custom and language. This 
they had had under France, but not under Germany. Politically, the 
first preference of most would no doubt have been independence, an 
unfortified neutrality alongside of Switzerland, Luxembourg and Bel- 
gium. They would thus have formed a republic of free men, a bridge 
connecting the culture of France with that of Germany. As their busi- 
ness interests allied them to the rest of the Ehine valley, they might 
have been glad to remain in the German Zollverein if freed from lin- 
guistic and other restrictions. Failing in this, they might have chosen 
to be incorporated into the republic of Switzerland of which Miilhausen 
once formed an integral canton. 

The former bond of Alsace-Lorraine to Germany rested on business 
relations and on the large influx of German manufacturing interests in 
Strassburg and Metz. Its persistent opposition was due largely to 
Germany's failure to grant full citizenship, leaving the people as 
"Deutsche zweiter Classe" inhabiting " Reichsland" or Territory of 
the Empire. Eesentment against this condition was stronger in Ger- 
man Alsace than in French Lorraine, partly, no doubt, because more 
French than Germans had emigrated from the land to escape Panger- 
manist influences. Matters of language became really important only 
through attempts to suppress the use of French. 

It is not important to the unity of a great nation that all its people 
should speak the same language. Stability is assured by equality before 
the law and the recognition by all that under a common government their 
individual personal rights are assured. In the words of Albert Oeri of 
Basle, 

A compatriot who thinks our thoughts is nearer to us than one who merely 
speaks our tongue.* 

a "Pour un Suisse un compatriote de tongue diffirente est plus cher gu'un 
Stranger de la meme langue. " 
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Most attempts to define nationalities by race lines are bound to fail. 
Language and race cross every border, sometimes producing inextri- 
cable mixtures of blood and tongues. Kinship in spirit is more vitally 
essential. The ideal of a unified nation with one race, one speech and 
one religion is a reactionary one regarded as necessary to an oriental 
despotism, but out of place in modern international Europe. To illus- 
trate further, the complexities of the political problems sure to arise at 
the conclusion of the present war, I again make use of Alsace-Lorraine 
in illustration. If at the end of the war a plebiscite were to be offered 
to this district, the problem would be by no means simple. Several 
possible alternatives would present themselves, each having formerly 
had its special advocates. The provinces could (1) remain as at 
present, the people being still "Deutsche zweiter Klasse," living on 
" Reichslmd," or territory of the empire; or (2) become part of the 
Grand Duchy of Baden; or (3) remain in Germany, but as one of the 
autonomous or self-governing states of the empire; or (4) become a 
free state or republic within the empire, comparable to the free cities of 
Hamburg, Bremen and Liibeck; or (5) become an independent nation 
like Switzerland, thus forming one of a series of buffer states between 
Prance and Germany, either (a) unfortified like Luxembourg, perhaps 
retaining the commercial advantages of the Imperial Zollverem, or (b) 
armed like Belgium and Switzerland, or (6) return to Prance in spite 
of the fact that in the centralized republic the district would as before 
be reduced to three departments or local jurisdictions (Haut-Ehin, 
Bas-Bhin, Moselle) instead of forming one united province of " Elsass- 
Lothringen," as at present. Or, as further alternatives, neither of them 
I believe acceptable to the inhabitants, the area might (7) be divided 
crosswise, separating Lorraine which is largely Prench, from Alsace, 
where the original stock was Germanic, or (8) divided lengthwise, 
returning the French-speaking communes on the Moselle or along the 
summits and west flank of the Vosges to Prance, retaining and leaving 
the rest of Alsace and of Lorraine in Germany. Either of these propo- 
sitions would be regarded as mutilation for reasons I try later to make 
clear. 

Finally in any discussion of this particular problem must be weighed 
the claim of Prance that a plebiscite at the present epoch would be 
unwise and unfair, as the will of the provinces for all time was indicated 
in the protest of the retiring Alsatian members of the Prench National 
Assembly in Bordeaux in 1871. The partial colonization of Strass- 
burg and Metz with Germans should not affect, it is claimed, the status 
of the districts which, as aliens, they have entered. 

I have chosen Alsace-Lorraine as an example of the difficulties of a 
plebiscite even in a highly civilized region. Before one could be under- 
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taken, the different alternatives should be clearly announced, as also the 
proper provision for the safeguarding of the rights of minorities. Be- 
spect for minority rights is one of the best tests of the enlightenment 
of a nation. While in political questions majorities rule within ac- 
cepted or constitutional limits, the personal or social rights of the 
minority should not be abridged or taken away. The size of the voting 
unit hinges in some degree on this question. It must rest on wise 
political judgment. It would be possible to divide Schleswig satis- 
factorily, as the Danish or discontented portion is geographically a part 
of Jutland in Denmark. It would be unsatisfactory to dismember 
Alsace-Lorraine, Finland or Bohemia. A similar question has been 
bitterly argued in Ireland, first as to the autonomy of Ireland as a 
whole, and second, in case of division, as to the integrity of northern 
Ireland, the ancient Province of Ulster. But the exclusion of Ulster 
from Irish Home Eule would leave the same question of the rights of 
minorities. For of the nine counties of Ulster all but three, Down 
(Belfast), Antrim and perhaps Derry (Londonderry), would choose to 
be linked with the rest of Ireland. Throughout the island there are 
"Unionists" and "Nationalists/' just as in Alsace-Lorraine there are 
"French-minded" and "German-minded " people (" franzosisch-ge- 
sinnt" und " deutsch-gesinnt ") in every commune. Any decision of 
the majority should leave the rights of the minority intact. 

III. Secession and Nationalism 

It is clear that no denial of the right of conquest could be made 
retroactive. To attempt this would throw Europe into confusion. With 
time, vested rights become entangled with vested wrongs, and any effort 
to correct the latter, suddenly and as a whole, would involve a general 
overturn of government. For this reason, the " right of secession " of 
any province or group of people can not be unconditionally admitted. 
It exists only in connection with the larger right of tolerance of race, 
religion and language. The world is concerned in all these problems, 
as an imperfect solution endangers the world's right to peace. But 
they can not be settled by a reversal through secession or a conquest 
of revanche. They can be finally adjusted only by a generous tolerance 
with the recognition of the rights of minorities on the part of the gen- 
eral government. Without such tolerance any conquered province "will 
remain a wound in the side" of a great nation, finally impairing its 
integrity. 

To concede the right of secession by plebiscite would involve con- 
sideration of the variant claims of a dozen districts more or less dis- 
contented with their present lot. It will therefore be necessary to pro- 
ceed "on the pragmatic principle of letting sleeping dogs lie," not raising 
more complications than are strictly necessary. Eecent attempts to 
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reconstruct the map of Europe on the basis of nationalism have shown 
their own futility. Eace and language, as I have already remarked, 
interlock in every quarter. In the Balkans, for example, every race has 
overflowed into all its neighbors, its migrated members having mean- 
while acquired new languages and new customs. 

In general, the grant of autonomy with home rule in intimate mat- 
ters is a far more practicable solution than independence. But inde- 
pendence once secured is preferable to unwilling or undesired autonomy 
within a larger nation. In all these great affairs the burden of proof 
should lie against change in actual status unless conditions have become 
wholly intolerable. A compromise empire or coalition such as Austria- 
Hungary, for example, is preferable as an agent in civilization to the 
frank discord which would follow dismemberment. The disorder now 
existing among the independent states of the Balkans well illustrates 
this. Whether autonomy be a solution in any particular case or not 
must depend on the actual conditions. To grant independence to all 
more or less suppressed races, would involve Europe in the anarchy of 
the Middle Ages. 

Nationality for example, has been more or less insistently demanded, 
by Ireland, Finland, Poland, Bohemia, Alsace-Lorraine, Ukraine, 
Slavonia, Bosnia, Macedonia, Armenia, Albania, Korea, India and the 
Philippines. The claims of these districts are of varying plausibility, 
and in some cases autonomy in a degree has been already granted. 
Others are in a more or less anarchistic state in anticipation of home 
rule. To grant autonomy with equality before the law, and especially 
equality of language, would solve many of these difficulties. And not 
many of the others could be adjusted by shifting the boundaries in the 
interest of nationality. 

The districts severed from Bulgaria, or at least refused to her at the 
treaty of Bucharest, should have their relations reconsidered by some 
competent tribunal, any form of plebiscite being, in this connection, 
impossible. The wholesale suppression or ejection of a large percentage 
of the inhabitants of Macedonia, Thrace, Dobruja and Novibazar, has 
made final justice an impossibility. Upwards of a million peasants in 
the various Balkan countries were homeless refugees in the early part of 
1914. The number of these has since been reduced, but only by death. 
For this region there is no way out, except through tolerance of lan- 
guage, race and religion, all this being comprehended in the phrase, 
" Equality before the Law." Beyond this their economic needs demand 
a common customs-union which shall abate the heavy tariff burdens 
laid on each other and on themselves. 

Even within the boundaries of would-be nationalities there may 
exist great injustice. In Galicia the Poles, annexed against their will 
but still as landlords retaining a considerable degree of freedom, treat 
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with great harshness the agricultural population largely composed of 
Euthenians or Little Eussians. In Eussia both Poles and Euthenians 
(Ukrainians) find themselves more or less oppressed, while all parties 
join in the persecution of the Jews, and the Jews in turn find means 
for a certain degree of revenge. 

In certain recognized states, for example the Ottoman Empire, which 
is merely an army of occupation holding a population of five times its 
own number, any considerable degree of self government or even ordi- 
nary tolerance would mean dissolution.* If the Turks did not rule, the 
people would and they would insist on the " bearable life" not attained 
by any race under Turkish rule. It is claimed on good authority that 
recurrent massacres were absolutely necessary if Ottoman rule were to 
be maintained. Except through extremes of violence 5 the " grim, raw 
races " of the Near East could not be held in check. A sovereignty 
maintained by such means is not a nation in any proper sense, and has 
no claim to recognition in a sisterhood of states. 

IV. Colonial Adjustments 

Thus far in this discussion, I have considered only the problems of 
annexation in Europe. These concern relatively homogeneous popula- 
tions, accustomed to a degree of self-government and to some process of 
voting. The colonial systems of the various nations offer an entirely 
different set of problems. In dealing with people wholly barbarous, 
there may at times arise a necessity requiring domination or even con- 
quest on the part of a civilized state. President William Howard Taft 
has suggested that " while the rule of Article I. might be generally true, 
there might be exceptions in which the progress of the world would 
require a departure from the principle where the people are ignorant or 
depraved, or where they otherwise show their unfitness for self govern- 
ment by continued anarchy." 6 

That such exceptions may occur we must admit, although the " right 
of conquest " as applied to them is fraught with serious dangers. Such 
as may be allowed should be not a " right " but a " duty." The greed 
of exploitation is often a ruling motive in bringing law and order to 
feeble and discordant peoples. Decisions on questions of this sort ought 
ultimately to be more or less international. The purpose of occupation 
should be the general welfare, not merely the protection of exploiting 
interests. 

4 "To concede absolute equality would be to commit suicide." 
6 "In our reconstitution of the Ottoman empire administrative conformity 
must be absolute. Autonomy is treason. It means separation. Our Christian 
compatriots shall be Ottomanized citizens. We shall no longer be conquerors 
and slaves but a new nation of freemen." (Eiza Bey, quoted by John Mac- 
donald, "Turkey and the Eastern Question," 1913.) 
e In a letter dated New Haven, January, 1016. 
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The relations of the United States to the conditions in Mexico may 
be considered in this connection. They afford an illustration of the 
difficulties which beset a nation which is desirous of seeing order main- 
tained in a disorderly neighbor, but wishes at the same time to avoid 
armed intervention, costly and dangerous, as likely to entail occupation 
and ultimately a most undesired annexation. Mexico was for three 
years in the hands of rival groups of bandits, with no certain prospect 
of any orderly adjustment of its affairs. The United States has thus 
far (February, 1916) refrained from intervention in the face of vari- 
ous provocations, such restraint seeming to be, in the opinion of most, 
the lesser of the two evils. Should military occupation ever be found 
necessary, it is understood that it should be undertaken only with the 
cooperative sanction of the leading states of South America, and with no 
intention of annexation of any part of the territory occupied. 

An over-seas district controlled or affiliated for any purpose by a 
civilized nation has received the general name of "colony." In this 
sense a colony may range from a coaling-station to a continental do- 
minion or commonwealth. 

The civilized colonies which have risen to be independent nations, 
affiliated with but not controlled by the mother country, are all in the 
temperate zones, and nearly all are outgrowths from Great Britain. 
These are Canada, Australia, New Zealand and South Africa, and no 
present question of annexation or conquest concerns any of them. 

The holdings which are chiefly serviceable as coaling-stations or as 
fortresses guarding channels of trade are also mainly British, and ap- 
parently none of them is directly concerned in the outcome of the pres- 
ent war, unless indeed, civilized nations should come to the agreement 
that all lanes of traffic be left unfortified. Such an arrangement is 
much to be desired in due time. It would involve dismantling the 
fortresses which now guard the Dardanelles, the Bosporus, the straits of 
Gibraltar, Aden and Dover, as well as the defenses of the Suez, Panama 
and Kiel Canals. The more completely force can be separated from 
commerce, the better for civilization. 

In general, most colonial dependencies are held as speculative prop- 
erties, prospective sources of revenue, or else for the purpose of imperial 
glorification, which Norman Angell calls "The Mirage of the Map." 
Most of the great holdings in Asia and Africa come under this last head, 
yielding no national revenue comparable to the expense of maintenance, 
and serving to enrich individual traders or exploiters while the burden 
of empire is borne by the people at home. 

In the British Empire the name of " Crown Colonies " is given to those 
districts administered directly in the name of the king. Colonies of this 
type exhibit great differences among themselves, but they agree, however, 
in certain details. Each consists primarily of a great body of native 
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people, to which sometimes is added a staff of working peons from some 
other region— in plain language, imported serfs or slaves. The upper 
stratum consists of a relatively small group of traders, exploiters, miners, 
missionaries and officials, civil and military, engaged, for well or ill, 
in developing the resources of the country. Such colonies have been 
obtained in all sorts of ways, by purchase, by friendly negotiation, by 
reprisal, by wanton invasion and incidental conquest. An invasion of 
any kind produces disorder, disorder demands the presence of troops, 
occupation must be permanent to keep order, and the final result in 
annexation under the general plea of " manifest destiny," or the needs 
of empire. 7 

At present, the last frontier is reached and every part of the world 
is under the actual or nominal supervision of some one of the great 
nations or world-powers. It is evident that no further changes can be 
made except by force of arms, by friendly negotiations or by efforts for 
freedom, peaceful or otherwise, from within. It is also evident that 
most of these colonies contribute to the expense as well as to the glory 
of the nation in occupation. They may be sources of revenue to indi- 
viduals, but very rarely to the state. And the actual welfare of these 
regions is dependent on the acceptance of Article 3, which provides for 
the "Open Door," that is, absolute freedom of commerce or at least 
equal liberty of trade to all nations. A pernicious feature of foreign 
occupancy is the establishment of "spheres of interest," to the detri- 
ment of the nation in which they are delimited, and too often conflict- 
ing with one another. 

So far as the present war is concerned, only the colonies of Germany 
are brought into question. Practically all of these have been seized by 
Great Britain during the war, a natural result of her control of the sea. 

It will be quite impracticable to hold a, plebiscite in these captured 
colonies to determine their future allegiance. For example, in German 
Samoa (Upolu) there exists a large body of natives numbering some 
thousands, a few dozen white people comprising German officials and 

i Bef erring to the occupation of Chitral in northern India by the British in 
1895, Lord Morley thus describes the five stages of the road of "high Empire": 

"First you push into territories where you have no business to be, and 
where you had promised not to go; secondly, your intrusion provokes resent- 
ment, and, in these wild countries, resentment means resistance; thirdly, you 
instantly ery out that the people are rebellious and that their act is rebellion 
(this in spite of your own assurance that you have no intention of setting up a 
permanent sovereignty over them) ; fourthly, you send a force to stamp out the 
rebellion; and fifthly, having spread bloodshed, confusion and anarchy, you 
declare with uplifted hands to the heavens that moral reasons force you to stay, 
for if you were to leave, this territory would be left in a condition which no 
civilized power could contemplate with equanimity or composure. These are the 
five stages in the Forward Eake's Progress." 
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traders, an American hotel-keeper and trader, an American private 
banker or money-lender, two or three British lawyers, and finally a 
group of planters owning the cocoanut groves, most of these latter being 
naturalized German-Australians resident at Sydney. For the rest a 
few hundred serfs, negroids, brought from the Solomon islands. 

A similar problem existed in Hawaii at the time of its annexation 
to the United States in 1900. The population of American or of North 
European descent, numbering about 12,000, owned and ruled the 
island, having overturned the native queen some years before and es- 
tablished a nominal republic. The native Hawaiians numbered about 
35,000. There were also about 20,000 Portuguese. Largely in a state 
of semi-servitude as laborers on the sugar plantations were about 60,000 
Japanese and 25,000 Chinese, besides Coreans and Polynesians. Under 
a plebiscite the Hawaiians would mostly have opposed annexation. The 
Europeans generally favored it, but the final decision could hardly have 
been left to the illiterate majority on the plantations. 

"We must therefore fall back on the simple denial 'of the right of con- 
quest even of colonial dependencies. The German colonies seized during 
the war should revert, unless, as a result of negotiation, some friendly 
exchanges can be made. Some such readjustments might- seem to be 
possible and desirable. 

It is certainly not wise to deprive a nation which has its heart set 
on colonial control of all opportunity to experiment with it. Colonial 
experience on a large scale tends to reduce the pressure of militarism at 
home, though at the same time expanding the demands of the military 
group. In time also it teaches the art of administration, which is ap- 
parently to be learned mainly through failure. The ultimate lesson 
seems to be that the only cement which really binds an empire together 
is the bond of freedom. Government which rests on force alone becomes 
ultimately brutal. This saying is credited to Cavour: 

We can do anything with bayonets except to sit on them. 

Provision might be made in international law for some form of con- 
demnation of territory needed for purposes of civilization and held by 
recalcitrant tribes. But such right of condemnation should not be 
assumed by a powerful nation as against a weaker one. If necessity 
exists at all, it is a sort of community interest, in which any action 
taken should be a joint enterprise of the nations concerned. The posi- 
tion of the United States in regard to the Canal Zone in Panama 
would have been stronger if the approval of the great states of South 
America had been secured before action was taken. 

In some of the more difficult of the problems involved in the adjust- 
ment to follow the war (those concerning Constantinople, Macedonia, 
Armenia, Mesopotamia, Syria, Persia, the Congo) it may be found 

vol. 11. — 35. 



514 THE SCIENTIFIC MONTHLY 

profitable or necessary to form international commissions of control. 
These would have their difficulties, but the purpose being fair play, the 
embarrassments would be relatively unimportant.' The main thing is 
that modern methods of open conference should supersede traditional 
diplomacy. 

V. Conclusion 

We may now amplify Article I. 

No right of conquest shall be recognized and no military necessity to 
the prejudice of neutral people or of neutral nations. No annexation 
or transfer of territory shall be made by force as a result of war or 
conquest. In case a problem of transfer of allegiance should concern a 
homogeneous civilized district accustomed to self-government by plebis- 
cite, no transfer shall be made except in accordance with the will of the 
people, expressed in the secret ballot and without duress, the basis of 
suffrage being that already recognized in such region, preferably "one 
man, one vote." Whether any given district or province shall vote as a 
whole or by smaller units must depend on the actual conditions in the 
region concerned. 

To the above we may add certain allied propositions. All extortions 
of indemnities by force of arms must be condemned as of the moral 
status of highway robbery. 

Democratic control of foreign policy, involving the right of every 
people to keep out of war,- would be a powerful influence towards inter- 
national stability. Its logical outcome would be the abolition of a system 
of military conscription which has made an armed camp of the continent 
of Europe. All use of military intimidation as a political argument 
is fundamentally wrong because opposed to security and progress. Sci- 
ence is human experience tested and set in order. Science decries every 
influence which works adversely to human welfare, impairing abundance 
of life. 

In so far as the propositions here set forth are sound, they represent 
" positive law " as defined by Grotius, that sequence of cause and effect 
which is inherent in the nature of human relations and which forms 
the solid basis of InternationalLaw. "Voluntary Law," whether the 
result of democratic agreement of the people or. diplomatic deals of 
autocratic rulers, can never attain equal solidity or have equal binding 
force. 

Finally, the success of any plan for durable peace must rest on the 
acceptance in good faith of Article 9 of the "Minimum Program." 
This provides for the abolition of secret treaties, with the permanent 
elimination of tortuous wrangling diplomacy and methods of medi- 
evalism. 



